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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6461] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6461) to amend section 73 (i) of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The Territories Subcommittee held a hearing on the measure, and 
committee action was unanimous. 

No expenditures of Federal funds are involved, now or in the future. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6461, introduced by Delegate Elizabeth 
Farrington, of Hawaii, is to amend the Hawaiian Organic Act to 
authorize. the Territorial commissioner of public lands to include in 
patents, agreements, and leases covering public lands conditions 
concerning the inclusion of such lands in irrigation projects formed 
by a Territorial agency; the making of such lands subject to assess- 
ments for their share of project costs; and the forfeiture and sale of 
such lands to recover unpaid assessments or for other breach of the 
condition. 

Act 245, Session Laws of Hawaii 1953, created the Hawaii Irriga- 
tion Authority with the responsibility of organizing and operating 
irrigation projects to serve small farms. Its projects are required to 
be made self-supporting through the imposition of tolls for water 
supplied and assessments against the project. The authority is 
specifically enjoined against operating at a profit or as a source of 
revenue for the Territory. Capital for construction costs may be 
obtained from legislative appropriations or through the issuance of 
revenue bonds. The costs are amortized and recovered by the 
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imposition of annual acreage assessments against the lands included 
in the projects. The recovery of the portion of the capital costs 
allocable to privately owned lands is assured by making payment of 
those costs a lien against the lands. 

Under existing law, the Territorial commissioner of publi: lands has 
no express power to include conditions for inclusion within authorized 
irrigation projects in patents, leases, or other instruments affecting the 
public lands of Hawaii. Nor does the commissioner have authority 
to declare forfeit or sell the interest of the purchaser or lessee to pay 
delinquent assessments on land included within a project. 

The enactment of H. R. 6461 will assure the Hawaii Irrigation 
Authority a means of collecting assessments made against the lands in 
the projects it undertakes. Inasmuch as the Territory’s land settle- 
ment program is in many cases dependent upon these irrigation proj- 
ects, the need for this close cooperation between the Hawaii Irrigation 
Authority and the Territorial commissioner of public lands is apparent. 
Both the Territory and the Department of the Interior have urged 
enactment of this bill. 

The favorable report of the Department of the Interior to the 
House Committee is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1955. 


Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear MrR. Exner: This responds to the request for the views 


of this Department on H. R. 6461, a bill to amend section 73 (i) of 
the Hawaiian Organic Act. 

We recommend that the bill be enacted. 

If enacted, H. R. 6461 would amend the Hawaiian Organic Act to 
authorize the commissioner of public lands to include, in patents, 
agreements, and leases covering public lands, conditions concerning 
the inclusion of such lands in irrigation projects formed by å Territorial 
agency; the making of such lands subject to assessments for their 
share of project costs; and the forfeiture and sale of such lands to 
recover unpaid assessments or for other breach of the condition. 

Act 245, Session Laws of Hawaii 1953, created the Hawaii Irrigation 
Authority, a public body, with the responsibility of organizing and 
operating irrigation projects to serve small farms. Its projects are 
required to be made self-supporting through the imposition of tolls 
for water supplied and assessments against the lands served. It is, 
however, enjoined against operating any of its facilities at a profit or 
as a source of revenue for the Territory. 

Under the Hawaii Irrigation Act, capital for the construction of the 
irrigation systems may be obtained from appropriations made by the 
legislature or through the issuance of revenue bonds. These costs are 
amortized over a period of years and recovered by the imposition of. 
annual acreage assessments against the lands included in the projects. 
The assurance that such costs can be recovered is essential to the 
determination, which must be made before a project can be initiated, 
that the project ‘will be self-supporting. 
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The recovery of the portion of the capital costs allocable to pri- 
vately owned lands is assured by making payment of those costs a 
lien against the lands. These liens may be foreclosed in the same 
manner as liens for real property taxes. In the case of Hawaiian 
homelands which have been homesteaded, the homesteader’s interest 
in the lease and in the improvements on the premises are made sub- 
ject to attachment for nonpayment of assessments by section 208 (5) 
of the Hawaiian Homes Commission Act, 1920 (48 Ù. S. C., sec. 702 
(5)), as the Hawaiian Homes Commission is required by the Hawaii 
Irrigation Act to assure the payment of the assessments. 

However, under existing law, the commissjoner of public lands has 
no express power to require the inclusion of public lands, put out under 
the various types of purchase leases and agreements, in irrigation 
projects, or to forfeit and sell the interest of the purchaser or lessee 
to pay delinquent assessments upon land included within a project. 
Thus, since no lien can attach to the land while title is in the Govern- 
ment, and since no security in the purchaser’s or lessee’s interest can 
be obtained, there can be no assurance that all of the assessments 
allocable to the land will be paid. Similarly, although the land might 
be included within a project during the period it is “under agreement 

r lease, the holder of the land, upon performing his agreement and 
receiving his patent, could then withdraw the land from the project. 
Such withdrawals would impose an increased burden of assessments 
on the remaining land within the project, and if made in sufficient 
numbers, the entire project operation would be imperiled. 

The Territory’s land settlement program in many instances is 
closely allied with or dependent upon irrigation projects for furnishing 
water. In addition, it has been found that most of the Hawaii Irri- 
gation Authority projects will involve a relatively high proportion of 
Government land. If H. R. 6461 is enacted, the planning for these 
projects may go forward, with the assurance that the Hawaii Irriga- 
tion Authority will have the means of collecting assessments made 
against all lands in the project. We have been informed that the 
Hawaii Irrigation Authority and the commissioner of public lands 
have been working in close cooperation on these matters and that 
they favor the enactment of this legislation. 

It is our opinion that favorable action on this measure will assist 
the development of a more prosperous agricultural community with 
resultant benefits to the entire Territory. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6461. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is ‘proposed is shown in roman): 
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SECTION 73 (i) OF THE Acr oF APRIL 30, 1900 (31 Srar. 154), 
AS AMENDED (48 U. S. C. 670) 


The persons entitled to take under any such certificate, 
lease, or agreement shall be determined by drawing or lot, 
after public notice as hereinafter provided; and any lot not 
taken, or taken and forfeited, or any lot or part thereof sur- 
rendered with the consent of the commissioner, which is au- 
thorized, may be disposed of upon application at not less than 
the advertised price by any such certificate, lease, or agree- 
ment without further notice. The notice of any sale, draw- 
ing, or allotment of public land shall be by publication for a 
period of not less than sixty days in one or more newspapers of 
general circulation published in the Territory: Provided, how- 
ever, That lots may be sold for cash without recourse to draw- 
ing or lot and forthwith patented to any citizen of the United 
States applying therefor, possessing the qualifications of a 
homesteader as now tuvid: by law, and who has qualified 
for and received a loan under the provisions of the Bankhead- 
Jones Farm Tenant Act, as amended or as may hereafter be 
amended, for the acquisition of a farm: And provided further, 
That any patent issued upon any such sale shall contain the 
same restrictive provisions as are now contained in a patent 
issued after compliance with a right of purchase lease, cash 
freehold agreement, or special homestead agreements. 

The Commissioner may include in any patent, agreement, 
lease a condition requiring the inclusion of the land in any irri- 
gation project formed or to be formed by the Territorial agency 
responsible therefor and making the land subject to assessments 
made or to be made for such irrigation project, which assessment 
shall be a first charge against the land. For failure to pay the 

assessments or other breach of the condition the land may be for- 
feited and sold pursuant to the provisions of this Act, and, when 
sold, so much of the proceeds of sale as are necessary therefor may 
be used to pay any unpaid assessments. 


O 
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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6463] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6463) to ratify and confirm section 4539, 
Revised Laws of Hawaii 1945, section 1 (b), act 12, Session Laws of 
Hawaii 1951, and the sales of public lands consummated pursuant to 
the terms of said statutes, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

The Territories Subcommittee held a hearing on the measure, and 
eommittee action was unanimous. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6463, sponsored by the Honorable Elizabeth 
Farrington, elected Delegate to Congress from Hawaii, is to ratify 
certain acts of the Territorial Legislature of Hawaii under which small 
tracts of lands, which had been taken for public purposes but which 
were in excess of actual need, could be returned to private ownership 
through sale. 

Section 4539, Revised Laws of Hawaii 1945, provides that whenever 
public roads, streets, or other rights-of-way are no longer used or 
needed by the Territory, the land shall be first offered to the abutters 
for a reasonable length of time and at a reasonable price. If the 
abutters do not make purchase of the excess property it may be sold 
at public auction. H. R. 6463 will ratify and confirm this statute. 

Section 1 (b), act 12, Session Laws of Hawaii 1951, amends section 301, 
Revised Laws of Hawaii 1945, by providing that private property may 
be taken for public use, and that small remnants of private property 
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in addition to the area actually needed for public improvements may 
be taken either by the Territory or a county in order to protect or 
reserve any contemplated improvement. The Territorial law 
urther provides that when these small remnants are disposed of, 
they shall first be offered for sale or lease to the abutting owner for a 
reasonable length of time and for a reasonable price. If the abutting 
owner does not make purchase or lease thereof the excess property may 
be sold at public auction but only in a manner in accordance with 
the Hawaiian Organic Act. All moneys received from the sale or 
lease of said excess property shall be returned to the fund or appropria- 
tion from which money was drawn for the original condemnation. 
H. R. 6463 ratifies and confirms this statute. 

A considerable number of sales have been executed pursuant to the 
terms of these statutes and in view of the provisions of section 73 of 
the Hawaiian Organic Act (found in 48 U. S. C., sec. 664), they can 
be made valid only when the aforementioned sections of the Territorial 
statutes are ratified by the Congress. 

The committee was informed that sales have been at not less than 
the appraised value. The committee strongly recommends that the 
Territory continue to adhere to this principle. 


REPORT OF EXECUTIVE AGENCY 


The favorable report of the Department of the Interior to the 
House committee follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1956, 


Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Drar Mr. Enecte: This is in response to the request for the 
views of this Department on H. R. 6463, a bill to ratify and confirm 
section 4539, Revised Laws of Hawaii 1945, section 1 (b), act 12, 
Session Laws of Hawaii 1951, and the sales of public lands consum- 
mated pursuant to the terms of said statutes. 

We recommend that the bill be enacted. 

If enacted, H. R. 6463 would ratify and confirm section 4539, 
Revised Laws of Hawaii 1945; section 1 (b), act 12, Session Laws of 
Hawaii 1951; and the sales of public lands consummated pursuant 
to the terms of those statutes. 

Section 4539, Revised Laws of Hawaii 1945, provides as follows: 

“Whenever a public road, street, alley or walk, railroad or ditch 
right-of-way, or any portion thereof, shall at any time be vacated, 
closed, abandoned, or discontinued, the same shall be used for the 
purposes of the Territory; provided, that in ease the same shall be 
in any way disposed of by the Territory, it shall be first offered to the 
abutters for a reasonable length of time and at a reasonable price, 
and if they do not take the same, then it may be sold at public auction.” 

Section 1 (b), act 12, Session Laws of Hawaii 1951, amends section 
301, Revised Laws of Hawaii 1945, to read as follows: 

“Private property may be taken for public use. Private property 
may also be taken bv the Territory or any county in excess of that 
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needed for such public use in cases where small remnants would 
otherwise be left or where other justifiable cause necessitates such 
taking to protect and preserve the contemplated improvement, or 
public policy demands such taking in connection with such improve- 
ment, in which case the condemning authority may sell or lease such 
excess property, with such restrictions as may be dictated by consid- 
erations of public policy in order to protect and preserve such im- 
provements: Pravidid, however, That when any such excess property 
shall be so disposed of, it shall first be offered to the abutting owner or 
owners for a reasonable length of time and at a reasonable price and 
if such owner or owners fail to take the same, then it mav be sold at 
public auction, but nothing in this proviso contained shall be deemed 
to require any disposition contrary to the mandatory provisions of the 
Hawaiian Organic Act. All moneys received from the sale or lease of 
such excess property shall be paid into the fund or appropriation from 
which money was taken for the original condemnation and shall be 
available for the purposes of such fund or appropriation.” 

These statutes provide, among other things, a practical method of 
disposing to abutting land owners and others, (1) small remnants of 
public lands resulting from the abandonment of all or portions of 
rights-of-way and (2) remnants of land taken by the Territory of 
Hawaii, under its power of eminent domain, in excess of that needed 
for public purposes. 

In view of the provisions of section 73 of the Hawaiian Organic Act 
(48 U.S. C., sec. 664), these sections of the Territorial statutes are 
considered not to be valid until they are ratified by the Congress. A 
large number of sales were executed pursuant to the terms of these 
statutes, and similar congressional ratification is required with respect 
to these sales. 

The Governor of the Territory of Hawaii has indicated that enact- 
ment of H. R. 6463 is desirable, and we concur in this opinion. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior: 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6463. 


O 
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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6807] 


The Committee on Interior and Insular Affairs, to whom was refer- 
red the bill (H. R. 6807) to authorize the amendment of certain patents 
of Government lands containing restrictions as to use of such lands in 
the Territory of Hawaii, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

Committee action on the measure was unanimous. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6807, introduced by Delegate Elizabeth 
Farrington of Hawaii, is to authorize the amendment of certain 
patents of Government lands containing restrictions on the use of such 
lands in the Territory of Hawaii. 

This bill would authorize the Territorial commissioner of public 
lands, with the concurrence of the Governor, to amend patents to 
tracts of not more than one-half acre by removing restrictive cove- 
nants on their use for residence or eleemosynary purposes, providing 
the Commissioner finds there has been sufficient change in the use 
of the surrounding land area to justify the change. H. R. 6807 also 
is designed to prevent the relaxation of certain restrictions regarding 
use contained in some large grants of public land to corporations. 

Governor Samuel Wilder King, Territory of Hawaii, and the 
Department of the Interior recommend the enactment of H. R. 6807. 
The Department report to the House committee is as follows: 
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CERTAIN PATENTS OF GOVERNMENT LANDS IN HAWAII 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1956, 

Hon. CLAIR ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear MrR. Enee: This responds to the request for the views 
of this Department on H. R. 6807, a bill to authorize the amendment 
of certain patents of Government lands containing restrictions as to 
use of such lands in the Territory of Hawaii. 

We recommend that the bill be enacted. 

H. R. 6807 would authorize the commissioner of public lands of 
the Territory of Hawaii, with the concurrence of the Governor, to 
amend certain patents involving tracts of land of one-half acre or 
less in size by removing conditions restricting the use of the land for 
residence or eleemosynary purposes when, in his discretion, he finds 
that there has been a sufficient change in the use of the surrounding 
land area to justify the change. 

A change in the use of a lot affected by the provisions of the bill 
would appear to be justified when the area surrounding such lot had 
changed to an extent and in a manner as to make the best possible 
use of the lot in question one which was restricted in the patent. 
It is our understanding that the provisions of the bill limiting its 
application to tracts of one-half acre or less and to restrictions of 
residence or eleemosynary purposes were designed to prevent the 
relaxation of certain restrictions regarding use contained in some large 
grants of public lands to corporations. 

The Governor of the Territory of Hawaii has indicated that enact- 
ment of H. R. 6807 is desirable, and we concur in this opinion. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 

Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6807. 


O 
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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6808) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6808) to amend section 73 (1) of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Action by the Senate Interior and Insular Affairs Committee was 
unanimous. 

EXPLANATION OF THE BILL 


The purpose of H. R. 6808 is to amend section 73 (1) of the Hawaiian 
Organic Act, which provides that lots of public land for residential 
purposes can be sold only after public advertisement and at public 
auction. 

This means that if a sale is not consummated at the time of the first 
public auction, the Territorial commissioner of public lands must go 
to the expense of successive advertising and offering at public auction. 
H. R. 6808 would permit the commissioner to sell lots without the 
second advertisement and public auction at prices no less than the 
advertised minimum acceptable prices for which the lots were origi- 
nally offered for sale. It also provides that in the event the sale of 
such lots occurs more than 6 months after the original public offering, 
the sale price must be no less than the price established by a reappraisal 
or the original advertised price, whichever is higher. This bill would 
eliminate the need for second and subsequent advertisements and 
public auctions. 

The House committee amended the bill to provide a limit on the 
time which may elapse between the original offering within which lots 
affected by the bill may be sold without the necessity of public notice 
and auction. Your committee concurs. 
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The committee wishes to record its position that the period of 2 
years during which the Territorial commissioner would be authorized 
to make such sales is not to be construed as a precedent, necessarily, 
for any future legislation on the same or related subjects. It regards 
this particular situation in Hawaii as sui generis. ‘The 2-year period 
was recommended by the Department of the Interior and adopted by 
the House. 

Gov. Samuel Wilder King, of the Territory of Hawaii, urges the 
approval of H. R. 6808. The favorable report of the Department of 
the Interior to the House committee is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This responds to the request for a report 
from this Department on H. R. 6208, a bill to amend section 73 (1) 
of the Hawaiian Organic Act. 

We recommend enactment of the bill in the amended form proposed 
herein. 

Under existing law lots of public lands for residential purposes 
can be sold only after public advertisement and at public auction. 
Accordingly, if a sale is not consummated at such time as a lot for 
residential purposes is offered for public auction, the commissioner 
of public lands of the Territory can dispose of the lot only by a future 
readvertisement and public auction. H. R. 6808 would permit the 
commissioner to sell lots without public advertising or auction, if 
they were once offered for sale and not sold, at prices no less than the 
advertised minimum acceptable prices for which the lots were originally 
offered for sale. In the event the sale of such a lot occurs more than 
6 months after the original public offering, the sale price must be no 
less than the price established by a reappraisal or the original adver- 
tised price, whichever is higher. It is the purpose of this bill to thus 
eliminate the requirement that lots for residential purposes must be 
sold at public auction after advertising even though they may 
previously have been offered for sale at public auction, and not then 
sold. The Governor of the Territory has indicated his approval of 
this proposal. 

The bill, in its present form, does not provide a limit on the period 
after the original offering within which lots affected by the bill may be 
sold without the necessity of public notice and auction. It is our 
view that a limitation of 2 years is a reasonable one. Accordingly, 
we recommend that lines 5 to 10, inclusive, on page 2 of the bill be 
amended to read, as follows: 

“consent of the commissioner, which consent is authorized, may upon 
application be sold without further public notice or auction within 
the period of 2 years immediately subsequent to the day of the 
public auction, at the advertised price if the sale is within the period 
of 6 months immediately subsequent to the day of the public auction, 
and at the advertised price or the price fixed by a reappraisal of the 
land, whichever is greater, if the sale is within the period subsequent 
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to the said 6 months but prior to the expiration of the said 2 
years;” 

It is also recommended that the words “and tracts” appearing in 
line 2, page 2, of the bill be omitted, since the word “lot” is sufficiently 
descriptive of the property to be sold and the words “and tracts” 
would add nothing. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this opari to your committee. 

Sincerely yours 
FreD G. ÅANDAHL, 
Assistant Seer tary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6808. 


CHANGES IN EXISTING LAW 


In compli ance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made bv the bill. as 
introduced, are shown as follows existing law pl Post d Lo be on utte d 


is enclosed in black brackets, new mi tter is printed in italics, existing 
law in which no change is proposed is shown in roman) 


Acr oF APRIL 30, 1900 (31 Srar. 154), as AMENDED (48 
U. ». .. SK ¢ 673 
* * * * k * * 
No s: le of lands for other than homestead purposes exce] 


as provided in this section and no exchange by which the 
Territory shi ull € On V € \ lands, exceeding over forty acres in 
area or $5,000 in value shall be made. No lease of agricul- 
tural lands exceeding forty acres in area or of pastoral 

waste lands exceeding two hundred acres in area shall be made 
without the approval of two-thirds of said board of public 
lands: Provided, however. os it the commissioner shall, with 
the ees al of said board, sell to any citizen of the United 
States, or to any person who has legally declared his intention 
to become a citizen, for residence purposes lots and tracts, not 
exceeding three acres in area;] That the commissioner shall, 
with the approval of said board, sell to any citizen of the United 
States. or to ANY perso? who has legally declared his intention to 
become a citizen, for residence purposes lots, not exceeding three 
acres in area; but any lot not sold after public auction, or sold 
and forfeited, or any lot ' part thereof surrendered with the 
consent of the eae which consent is authorized, may 
upon avplication be sold without further public notice or auction 
within the period of two years immediate ly subsequent to the 
day of the public auction, at the advertised price if the sale is 
within the period of six months immediately subsequent to the 
day of the public auction, and at the advertised price or the price 
fixed by a reappraisal of the land, whichever is greater, if the 
sale is within the period subsequent to the said six months but 
prior to the erpiration of the said two years; and that sales of 








AMENDING SECTION 73 (1) OF THE HAWAIIAN ORGANIC ACT 


Government lands or any interest therein may be made 
upon the approval of said board for business uses or other 
undertakings or uses, except those which are primarily agri- 
cultural in character, whenever such sale is deemed to be in 
the interest of the development of the community or area in 
which said lends are located, and all such sales shall be limited 
to the amount actually necessary for the economical conduct 
of such business use or other undertaking or use: * * * 


O 
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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6824] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6824) to authorize the amendment of the re- 
strictive covenant on land patent No. 10,410, issued to Keoshi Mat- 
sunaga, his heirs and assigns, on July 20, 1936, and covering lot 48 
of Ponahawai house lots, situated in the county of Hawaii, T. H., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6824, introduced by Delegate Farrington, is 
to authorize amendment of a restrictive convenant on a track of land 
located in the county of Hawau, T. H., patented to Keoshi Matsunaga, 
his heirs and assigns. 

The restricted title to the land patented to Mr. Matsunaga permits 
its use for school purposes only. The present owners of the land wish 
to establish a church thereon, but under existing law, congressional 
approval is required before the Territorial officials may amend land 
patents with respect to the restrictive covenants which are contained 
therein. H.R. 6824 would grant the required approval by authorizing 
a change in the use of the land patented to Mr. Matsunaga from 
school purposes only to religious and/or school purposes. 

The favorable report of the Department of the Interior to the House 
committee is as follows: 
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2 AMEND RESTRICTIVE COVENANT ON LAND PATENT NO, 10,410 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1958, 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enate: This responds to the request for the views 
of this Department on H. R. 6824, a bill to authorize the amendment 
of the restrictive covenant on land patent No. 10,410, issued to Keoshi 
Matsunaga, his heirs and assigns, on July 20, 1936, and covering lot 
48 of Ponahawai house lots, situated in the county of Hawaii, Terri- 
tory of Hawaii. 

We recommend that the bill be enacted. 

Land patent No. 10,410 restricts the use of the land covered by 
the patent to school purposes only. The present owners of the land 
wish to establish a church thereon. Under existing law, congressional 
approval is required before Territorial officials may amend land 
patents with respect to the restrictive covenants which are contained 
in such patents. H. R. 6824 would grant the required approval by 
authorizing a change in the use of the land covered by land patent 
No. 10,410 from school purposes only to religious and/or school 
purposes. The Governor of Hawaii has indicated that there is no 
objection to the proposed change in the use of the land involved and 
that favorable action on the measure would be desirable. 

It should be noted that there is now pending before your committee 
for consideration, H. R. 6807, a bill which would authorize the Com- 
missioner of Public Lands of the Territory of Hawaii, with the con- 
currence of the Governor, to amend patents involving tracts of land 
of one-half acre or less in size by removing covenants restricting the 
use of the land for residence or eleemosynary purposes under certain 
conditions. The lands covered by patent No. 10,410 is less than 
one-half acre in size, and it would seem that the change sought to be 
authorized by H. R. 6824 could be made under the general provisions 
of H. R. 6807, if it should be enacted. However, in the absence of 
favorable action by the Congress on H. R. 6807 as of this date, we 
recommend that H. R. 6824 be enacted so that the proposed change 
in the subject patent may be accomplished. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6824. 
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